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CMLTO BY-LAW

ARTICLE 4 - BOARD OF DIRECTORS

4.1 FORMATION OF BOARD OF DIRECTORS
Pursuant to S. (4) of the Code, the Council of the College shall be its Board of
Directors and shall manage and administer its affairs.

4.2 BOARD OFFICERS

The Board Officers are members of the Board of Directors and shall consist of:
e Chair of the Board of Directors,
e Vice-Chair, Professional, and
e Vice-Chair, Public.

4.2.1 DUTIES AND RESPONSIBILITIES OF BOARD OFFICERS
The Chair of the Board of Directors provides leadership to the Board, ensures the
integrity of the Board’s processes and represents the Board to external parties.

The Board Officers perform all duties and responsibilities pertaining to their offices,
which are,

e Required by law,

e Set by the relevant Board Policies, and

e Such other duties that the Board of Directors from time-to-time assigns.

The Vice-Chair will act and has all the powers and duties of the Chair as delegated
by the Chair or in the absence of the Chair.

4.2.2 TERM OF OFFICE OF BOARD OFFICERS

Unless otherwise provided in this By-Law, the term of office of the Board Officers
is one (1) year, which shall commence on January 1%t of the year following the
election and continue until the next election for the office of the Board Officers.

The Chair may serve a maximum of two consecutive one-year terms.

4.2.3 ELECTION OF BOARD OFFICERS
Any Board Member is eligible to stand for election to the office of Chair or Vice-
Chair.

The Vice-Chair, Professional shall be elected from among the Professional and
Academic Members of the Board. The Vice-Chair, Public shall be elected from
among the Public Members of the Board.
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The Board Chair and Vice-Chairs shall be elected at the last regular Board meeting
of the year in accordance with the Process for Election of Board Officers as set out
in Schedule 1 of this By-Law.

4.3 BOARD MEMBERS

4.3.1 DUTIES AND RESPONSIBILITIES OF BOARD MEMBERS
The Board Members shall act in the best interests of the College and the public.

In the performance of their duties and responsibilities, the Board members shall
comply with the provisions of the RHPA, the Act, By-Law of the College, Board
Policies, and any rules adopted by the Board of Directors from time to time.

4.3.2 REGULAR TERM OF OFFICE OF BOARD MEMBERS

Pursuant to S. 5 (1) of the Code, except in the case of a vacancy, the term of office
of a Registrant elected to the Board of Directors as a Professional Board Member is
three (3) years.

The three-year (3) term commences on January 1%t of the calendar year following
the regular Board election and continues until:

The Registrant’s successor takes office in accordance with this By-Law, or
The Registrant resigns from their position, or

The Registrant is disqualified or removed from office under this By-Law, or
Until such other time designated by the Board of Directors, whichever occurs
first.

4.3.3 MAXIMUM TERM OF OFFICE OF BOARD MEMBERS

Pursuant to S. 5 (2) of the Code, a person may be a Board Member for more than
one (1) term but no person who is elected may be a Board Member for more than
nine (9) consecutive years.

4.3.4 COOLING-OFF PERIOD

A Board Member, who has served on the Board of Directors for nine (9) consecutive
years is eligible to stand again for election to the Board after a twelve (12) month
period has passed since that Member last served on the Board of Directors.

4.3.5 TERM OF OFFICE OF BOARD MEMBERS FILLING VACANCIES
The seat of a Professional Board Member shall be deemed to be vacant upon the
death, resignation or disqualification of the Professional Board Member.
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The term of office of a Professional Member elected to the Board of Directors to fill
a vacancy shall continue until the time the former Professional Member’s term
would have expired.

A candidate who is elected to fill a vacancy shall take office immediately thereafter
and, subject to any section of the By-Law that provides for the disqualification of
Board Members, shall remain in office until their successor takes office.

4.4 ELECTION OF BOARD MEMBERS

4.4.1 ELECTORAL DISTRICTS
The following eight (8) electoral districts are established for the purpose of the
election of Registrants to the Board of Directors:

e Electoral District 1: South-West Region

e Electoral District 2: Central West Region

¢ Electoral District 3: Metropolitan Toronto Region
e Electoral District 4: Central East Region

o Electoral District 5: East Region

e Electoral District 6: North-East Region

e Electoral District 7: North-West Region

e Electoral District 8: Registrant-at-Large

The geographic territory of electoral districts listed in Schedule 2 of this By-Law
shall be interpreted to ensure that all parts of Ontario fall into one of these electoral
districts and that there is no overlap of districts.

The Board of Directors may redefine the geographic territory of each electoral
district and the number of Board Members to be elected in each electoral district to
ensure equitable representation of each district.

4.4.2 NUMBER OF REGISTRANTS TO BE ELECTED IN EACH ELECTORAL DISTRICT
The number of Registrants to be elected in each electoral district is as follows:

One Registrant for the following electoral districts:

e Electoral District 1: South-West Region
e Electoral District 5: East Region

e Electoral District 6: North-East Region
e Electoral District 7: North-West Region
e Electoral District 8: Registrant-at-Large
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Two Registrants for the following electoral districts:

e Electoral District 2: Central West Region
e Electoral District 3: Metropolitan Toronto Region
e Electoral District 4: Central East Region

The number of Board Members to be elected to the Board each year shall
correspond to the sum of:

e The number of Board Members whose terms of office have expired or will
expire at the end of the current year, and

e The number of Board Members whose seats have become vacant and not
been filled.

4.4.3 TIMING OF ELECTIONS
A regular election of members to the Board of Directors shall be held
simultaneously in in accordance with the following schedule,

e In September 2022, and in every third calendar year thereafter for:

Electoral District 2: Central West Region
Electoral District 3: Metropolitan Toronto Region
Electoral District 4: Central East Region

Electoral District 8: Registrant-at-Large

e In September 2023, and in every third calendar year thereafter for:

Electoral District 2: Central West Region
Electoral District 4: Central East Region

e In September 2024, and in every third calendar year thereafter for:

Electoral District 1: South-West Region

Electoral District 3: Metropolitan Toronto Region
Electoral District 5: East Region

Electoral District 6: North-East Region

Electoral District 7: North-West Region

The nomination or election deadlines may be extended if the Registrar and CEO
determines that there are exceptional circumstances to warrant an extension.
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4.4.4 REGISTRAR AND CEO’S ELECTORAL DUTIES
The Registrar and CEO shall supervise and administer the nomination of the
Registrants and election of the Members to the Board of Directors.

Without limiting the generality of the foregoing, for the purpose of carrying out
such duties the Registrar and CEO shall, subject to this By-Law and the guidelines
established by the Board of Directors:

Dates and Deadlines

Set the date and time for each regular Board election in each electoral district
subject to the schedule outlined in the Timing of the Regular Elections
Section of this By-Law and for appointment of the Academic Board Member
subject to the schedule outlined in the Timing of Appointment Section of this
By-Law,

Set the deadline for receipt of the nomination forms at the College,

Set the deadline for receipt of the ballots at the College, or in case of an online
election, the closing date and time of the election period.

Procedures

Appoint returning officers and scrutineers if necessary,

Retain an independent organization to receive the ballots cast and to tabulate
the results of each election,

Establish procedures for the nomination of Registrants and the guidelines to
prepare the CMLTO Board Election Package,

Provide every Registrant, who is eligible to vote in a Board election, with a
Voting Package which includes the ballot listing of all eligible candidates in
the electoral district along with election biography and personal statement, a
ballot, the means to cast a vote and voting instructions,

Adopt a process to provide any Registrant who claims not to have received
access to a Voting Package, with access to all of the eligible candidates and
voting instructions to cast a ballot, provided the Registrar and CEO receives
notice of that claim at least forty-eight (48) hours prior to the deadline to cast
ballots,

Establish procedures for the opening and counting the ballots (or equivalent
if voting is done electronically),
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e Establish procedures for the validation of the ballots and confirmation of the
election results in a manner that preserves the anonymity of the voters and
the secrecy of their votes,

e Establish procedures for the destruction of ballots (or equivalent if voting is
done electronically) following an election.

Election Results
¢ Notify all candidates, Board of Directors, the Registrants of the College, and
the public of the results of the Board election and appointment of the
Academic Board Member.

Emergency and Interruption of Services
e The Registrar and CEO may declare an emergency if they are of the opinion
that circumstances have arisen that are likely to prevent the election being
conducted in accordance with the By-Law.

e On declaring an emergency, the Registrar and CEO shall make such
arrangements which are advisable for the conduct of the election.

e Such arrangements made by the Registrar and CEO in accordance with the
By-Law prevail over the guidelines.

e The emergency continues until the Registrar and CEO declares that it has
ended.

e Where there is an interruption of delivery service during an election, the
Registrar and CEO shall extend the holding of the election for such period of
time as they consider necessary to compensate for the interruption.

Other Electoral Duties
e The Registrar and CEO shall take other required actions they deem necessary
and appropriate to ensure that the Board election is conducted in a fair
manner.

4.4.5 ELECTION PROCESS

4.4.5.1 ELIGIBILITY TO STAND FOR ELECTION
A Registrant is eligible to stand for election to the Board of Directors as a
Professional Board Member provided that the following criteria are met on the
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closing date of nominations and up to and including the date of the election or the
end of the voting process for online elections:

e The Registrant has been nominated in accordance with the By-Law of the
College,

e The Registrant has completed, signed and returned the CMLTO Board
Election Package,

e The Registrant has successfully completed the CMLTO Board of Directors
Candidate Training relating to the CMLTO governance approach and the
duties, roles and responsibilities of the Board Members, including
participating in an interview with the Registrar and CEO,

e The Registrant’s mailing address registered with the College is in the
electoral district for which they have been nominated in accordance with this
By-Law,

e The Registrant is the holder of a Practising certificate of registration,

e The Registrant’s certificate of registration is not subject to a term, condition
or limitation other than one prescribed by regulation,

e The Registrant’s certificate of registration has not been revoked or suspended
at any time in the six (6) years immediately preceding the election for any
reason other than non-payment of fees,

e The Registrant is not in default of payment of any fees, providing any form
or information, or any obligation to the College under a regulation or the By-
Law and has not failed to comply with any program of the College or direction
of a Committee of the College,

e The Registrant has not been an officer, director or employee of one of the
following in the previous twelve (12) months: professional association of
medical laboratory technologists, a union representing medical laboratory
technologists, or an association that represents employers of medical
laboratory technologists,

e The Registrant is currently not the subject of incompetence, professional
misconduct or incapacity proceedings,
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The Registrant has not been found to be incompetent, incapacitated or to
have engaged in professional misconduct,

The Registrant is not and has not been an employee, consultant or vendor of
the College in the previous twelve (12) months immediately before the date
of the election,

The Registrant has not been found guilty of an offence under the Criminal
Code, RSC 1985,

The Registrant is not a member of the Board or committee of any other
Colleges regulated under the RHPA,

The Registrant has not been disqualified from serving on the Board or
removed from any of the committees of the College in the last five (5) years
prior to the date of election to the Board,

The Registrant does not have an existing or potential conflict of interest to
serve on the Board or has agreed to remove any such conflict of interest
before taking office. The Registrant shall be disqualified if any such conflict
of interest is not removed before taking the office,

The Registrant has not commenced, joined, or contributed to any legal
proceedings, including before a tribunal, against the College, its Board and
Board Members, its committees and committee members, or any of its staff
members or representative in the last six (6) years immediately before the
deadline for the receipt of nominations,

The Registrant is not a candidate for the Academic Board Member position
or a candidate for a Professional Board Member position in another electoral
district at the same time, and

The Registrant is not ineligible as a result of Cooling-off Period in the Cooling-
Off Period Section of this By-Law.

A candidate for election to the Board of Directors shall advise the Registrar and CEO
immediately in the event that they become ineligible to run for election.

4.4.5.2 NOMINATION PROCESS
The Registrar and CEO shall supervise and administer the nomination of candidates
including determining the eligibility of a nominated candidate for election.
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4.45.2.A CALL FOR NOMINATIONS

At least hundred and twenty (120) days before the deadline for receipt of ballots,
the Registrar and CEO shall, in the electoral districts where Board elections are to
be held in that year, invite in writing any Registrant wishing to stand for election to
the Board of Directors.

The call for nominations shall include the closing date and time of nominations,
details of the nomination process, and the date and time of the election.

Where there is an interruption of delivery service during a period affecting
publication of the call for nominations or the receipt of nominations by the College,
the Registrar and CEO shall extend the deadline for the receipt of nominations and
of ballots for such period as they consider necessary to compensate for the
interruption.

4.4.5.2.B NOMINATION OF A CANDIDATE

The nomination of a candidate for election as a Professional Board Member shall
be in writing and given to the Registrar and CEO at least ninety (90) days before the
ballots are sent to the Registrants.

The candidate shall complete, sign and return the CMLTO Board Election Package
to the Registrar and CEO by the closing date of the nominations.

The Registrant may be nominated for election for only one position and in only one
electoral district in which they are eligible to vote.

4.4.5.2.C VERIFICATION OF NOMINATIONS
After the closing date of nominations, the Registrar and CEO shall review the
nomination of each candidate and verify their eligibility to stand for election.

The Registrar and CEO shall inform all candidates, in writing, on the status of their
nominations.

4.4.5.2.D DISPUTED CANDIDACY

Any dispute regarding a Registrant’s eligibility to run for Board elections shall be
determined by the Registrar and CEO.

Where an issue and/or concern arises with respect to the eligibility of a Registrant
to be elected to the Board that is not governed by this By-Law, the Registrar and
CEO shall determine the eligibility of the Registrant.
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4.4.5.2.E DISQUALIFICATION OF CANDIDATES

A candidate may be disqualified from participation in the Board election if they fail
to comply with the Code of Conduct of the College as set out in the Code of Conduct
Article of this By-Law at any point during the election process.

Where the Registrar and CEO, knowing all of the facts, would consider the presence
of the candidate on the Board of Directors or any of the committees as impairing
the public’s trust in the College, or affecting the operations of the Board of Directors
in serving the public interest, the Registrar and CEO may disqualify a candidate
from participation in the Board election.

4.45.2.F WITHDRAWAL OF NOMINATIONS

A candidate may withdraw their nomination for election to the Board of Directors
by notifying the Registrar and CEO in writing, no later than the closing date of
nominations.

A candidate who has given notice of withdrawal is deemed not to be a candidate
and cannot be elected.

Upon receiving the written notice of a candidate’s withdrawal, the Registrar and
CEO shall make reasonable efforts to remove the name of the candidate from the
ballot (or equivalent if voting is done electronically).

If the Registrar and CEO is unable to remove the name of the candidate from the
ballot in a sufficiently timely manner, they shall make reasonable efforts to notify
the Registrants eligible to vote that the candidate has withdrawn from the election.

If a candidate, who was eligible for election on the closing date of nominations,
ceases to be eligible for election to the Board on the date of the election, all votes
cast for that candidate are void and shall be deemed to be rejected votes.

4.4.5.3 VOTING PROCESS
4.4.5.3.A ELIGIBILITY TO VOTE
A Registrant is eligible to vote in the Board elections if the following criteria are met

thirty (30) days prior to the date of the election:

e The Registrant is a holder of current Practicing or Non-Practising certificate
of registration,

e The Registrant practices or resides in Ontario,
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e The Registrant’s mailing address registered with the College is in the
electoral district for which an election is being held, and

e The Registrant is not in default of payment of any fees, providing any form
or information, or any obligation to the College under a regulation or the By-
Laws.

A Registrant, who is residing and practicing outside of Ontario at the time the Board
election is held, is only eligible to vote for an election being held for District 8 -
Registrant-at-Large.

Any dispute with respect to the eligibility of a Registrant of the College to vote in a
regular election shall be determined by the Registrar and CEO.

4.45.3.B BALLOT SYSTEM

Voting for eligible candidates shall be by ballot cast in any system approved by the
Board of Directors.

Any ballot system approved by Board of Directors must,

e Allow for the re-count and destruction of the ballots or the equivalent in case
of online elections,

e Ensure that electronic communications and voting processes are reliable
and secure in case of online elections,

e Ensure secrecy and confidentiality of the individual votes by secret ballot,
o Ensure that the ballots are accessible to the eligible voters,

e Ensure that the integrity of the process is maintained throughout the
election, and

e Ensure that the results of the election reflect the votes cast.

4.4.5.3.C BOARD ELECTION VOTING PACKAGE

The Registrar and CEO shall provide every Registrant, who is eligible to vote in the
electoral district in which an election is to be held, with a CMLTO Board Election -
Voting Package, by electronic or other means.

The CMLTO Board Election — Voting Package shall include:

e A ballot listing of all eligible candidates in the electoral district,
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e Election biography and personal statement of each candidate in the form and
manner and by the date determined by the Registrar and CEQO,

e The means to cast a vote, a ballot or in the case of an online election system,
access to online voting system,

e Closing date and time of the election period, and
e A voting guide with instructions.

A failure to provide the Registrants with access to a ballot listing of the eligible
candidates and voting instructions in an election as scheduled does not, in and of
itself, invalidate the results of an election.

4.4.5.3.D CASTING VOTE

The eligible Registrants can vote once, by single-use voting links in the case of an
online election.

A Registrant may cast as many votes on a ballot as there are Board vacancies to be
filled in the electoral district in which the Registrant is eligible to vote.

A Registrant shall not cast more than one (1) vote for any one eligible candidate.

The votes must be received on the date and at the time specified for the election in
order to be counted.

A Registrant who is eligible to vote but, for any reason, has not received access to
a Voting Package, may apply to the Registrar and CEO for a new access to a Voting
Package, and the Registrar and CEO shall provide the Registrant with a replacement
access, provided the notice of that claim has been received at least forty-eight (48)
hours prior to the deadline to cast ballots.

4.4.5.3.E TABULATION OF VOTES
Only those ballots cast by the date and at the time specified for the election will be
tabulated.

The votes shall be tabulated in accordance with the procedures established by the
Registrar and CEO.

Tabulation of votes shall be conducted in a manner that no person knows for whom
any Registrant voted.
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The Registrar and CEO shall certify the final vote tabulation after confirming that
the results of the election reflect the votes cast.

4.45.3.F TIE VOTE

Where in an election to the Board of Directors, all of the candidates in an electoral
district receive an equal number of votes, the Registrar and CEO shall break the tie
by lot and then declare that candidate elected.

4.4.5.3.G RECOUNTS

A candidate may request a recount of the ballots in the electoral district, in which
the candidate was nominated, by giving a written request to the Registrar and CEO
and depositing the recount fee ($ 500) within thirty (30) days from the date of the
election.

The Registrar and CEO shall hold the recount no more than fifteen (15) days after
receiving the written request and recount fee.

The recount shall be conducted in accordance with the procedures for the opening
and counting the ballots established by the Registrar and CEO.

If the recount changes the result of the election, the full amount of the recount fee
shall be returned to the candidate.

Under the circumstances where an issue arises with respect to the recount of the
ballots that is not governed by this By-Law, the Registrar and CEO shall resolve the
dispute in a fair and democratic manner.

4.4.5.3.H DESTRUCTION OF BALLOTS
The ballots should be destroyed,

e Within thirty (30) days following the announcement of the election results
unless a candidate challenges the election or its results, and

e In accordance with the procedures for the destruction of the ballots
established by the Registrar and CEOQO.

4.4.5.4 DECLARATION OF ELECTION RESULTS
Immediately after the tabulation of the votes in an election, the Registrar and CEO
shall notify:
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e Each eligible candidate and the Board of Directors of the results of the
election, and

e The Registrants of the College, and the public of the results of all elections by
publication of those results on the website of the College or in in such other
manner decided by the Registrar and CEO.

4.4.5.4.A SUCCESSFUL CANDIDATE

Unless there is a request for a recount, the successful candidate in a regular Board
election is the eligible candidate who received the greatest number of votes or
whose name was chosen by the Registrar and CEO by lot.

The candidates receiving the greatest number of votes in each electoral district shall
be declared elected following the tabulation of the ballots.

4.45.4.B ACCLAMATION

If the number of candidates nominated for an electoral district is less than or equal
to the number of Registrants to be elected in that electoral district, the Registrar and
CEO shall declare the candidates to be elected by acclamation.

4.4.5.4.C NO NOMINATIONS

Where no eligible candidate is nominated in an electoral district in a regular Board
election, the Board of Directors may,

e Appoint one or more Registrants, among those who would be eligible for
election or appointment if an election or appointment process was held, for
the term or terms required, or

e Direct the Registrar and CEO to hold a by-election in that electoral district in
accordance with this By-Law.

4.45.5 ELECTION DISPUTES

If the Executive Committee or Registrar and CEO is of the opinion that there are
reasonable grounds to doubt or dispute the validity of any election, they shall
initiate an inquiry and, following the inquiry, shall provide the Board of Directors
with a report and recommendation.

The Board of Directors, after considering the recommendation of the Executive
Committee or Registrar and CEO, may,

e Declare the election result to be valid, or
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e Declare the election result to be invalid, in which case, the Board either,
o Declares another candidate elected, or
o Directs the Registrar and CEO to hold another election in the electoral
district.

Where an issue arises with respect to a ballot that is not addressed by this By-Law,
the Registrar and CEO shall resolve the dispute in a fair and democratic manner.

4.4.5.6 VALIDITY OF ELECTIONS

The Board of Directors shall not declare an election result to be invalid solely on the
basis of a minor irregularity regarding the requirements of this By-Law or a
procedure set out by the Registrar and CEO.

The failure by the Registrar or CEO or the College to comply with any of the
timelines set out in this By-Law shall not be sufficient to change the results of any
election or by-election for any electoral district unless the Executive Committee is
satisfied that the failure likely resulted in a result which would not have occurred if
the timelines had been followed.

4.5 APPOINTMENT OF ACADEMIC BOARD MEMBER

4.5.1 REGULAR TERM OF OFFICE
Except in the case of a vacancy, the term of office of the Academic Board Member
appointed to the Board of Directors is three (3) years.

The three-year (3) term commences on January 1t of the calendar year following
the appointment and continues until:

Their successor takes office in accordance with this By-Law, or

They resign from their position, or

They are disqualified or removed from office under this By-Law, or

Until such other time designated by the Board of Directors, whichever occurs
first.

4.5.2 MAXIMUM TERM OF OFFICE
No person may serve as an Academic Board Member on the Board of Directors for
more than nine (9) consecutive years.

4.5.3 COOLING-OFF PERIOD

An Academic Board Member, who has served on the Board of Directors for nine (9)
consecutive years, is eligible for appointment to the Board after a twelve (12) month
period has passed since that Member last served on the Board of Directors.

College of Medical Laboratory Technologists of Ontario (CMLTO) By-law Page 15 of 27
© 2022, by College of Medical Laboratory Technologists of Ontario



College of Medical
Laboratory Technologists
Y of Ontario

4.5.4 TERM OF OFFICE FOR ACADEMIC BOARD MEMBERS FILLING VACANCIES
The term of office of an Academic Member appointed to the Board of Directors to
fill a vacancy shall continue until the time the former Academic Member’s term
would have expired.

4.5.5 NUMBER OF ACADEMIC MEMBERS ON BOARD OF DIRECTORS
The Board of Directors shall have one Academic Board Member who is appointed
pursuant to this By-Law.

4.5.6 TIMING OF APPOINTMENT
The regular appointment of an Academic Board Member to the Board of Directors
shall be made in in accordance with the following schedule,

e In September 2023, and in every third (3) calendar year thereafter.
4.5.7 APPOINTMENT PROCESS

4.5.7.1 ELIGIBILITY FOR APPOINTMENT

A Registrant is eligible for appointment to the Board of Directors as an Academic
Board Member provided that on the date of appointment,

e The Registrant meets the criteria for eligibility for election as a Professional
Board Member (except for the nomination requirement),

e The Registrant has completed, signed and returned the CMLTO Academic
Member Application Package pursuant to this By-Law, and

e The Registrant’s primary employment is to teach a course of study in Medical
Laboratory Technology accredited by Accreditation Canada’s Equal Canada

Program.

4.5.7.2 DISPUTED CANDIDACY

Where an issue and/or concern arises with respect to the eligibility of a Registrant
to be appointed to the Board that is not governed by this By-Law, the Registrar and
CEO shall determine the eligibility of the Registrant.

4.5.7.3 DISQUALIFICATION OF CANDIDATES

A candidate may be disqualified from participation in the appointment process
should they fail to comply with the Code of Conduct of the College as set out in the
Code of Conduct Article of this By-Law at any point during the appointment process.

Where the Registrar and CEO, knowing all of the facts, would consider the presence
of the candidate on the Board of Directors or any of the Committees as impairing
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the public’s trust in the College, or affecting the operations of the Board of Directors
in serving the public interest, the Registrar and CEO may disqualify a candidate
from participation in the appointment process.

4.5.7.4 CALL FOR EXPRESSIONS OF INTEREST

A call for expressions of interest in being appointed as the Academic Board Member
shall be sent to all Registrants, no later than hundred twenty (120) days before the
date the appointment takes effect.

Each Registrant shall be provided with information relating to the appointment
procedure and the deadline to submit an application to be considered for
appointment to the Board of Directors as an Academic Board Member.

Where there is an interruption of delivery service or any other extenuating
circumstances during a period affecting publication of the call for the receipt of
applications, the Registrar and CEO shall extend the deadline for the receipt of
applications for such period as the Registrar and CEO considers necessary to
compensate for the interruption.

4.5.7.5 APPLICATION PROCESS

The application of a candidate for appointment to the Board of Directors as an
Academic Board Member shall be in writing and given to the Registrar and CEO.

The candidate shall complete, sign and return the CMLTO Academic Member
Application Package to the Registrar and CEO.

45.7.6 APPOINTMENT OF THE ACADEMIC BOARD MEMBER BY BOARD OF
DIRECTORS
The Executive Committee shall,

e Review the applications to become an Academic Board Member,

e Make such enquiries as it deems required,

e Consider other relevant factors, and

e Make a recommendation to the Board of Directors.
The Board of Directors, after considering the recommendation made by the
Executive Committee, by a resolution, shall appoint the Academic Board Member

in accordance with the By-Law before December 31%t of the year prior to the
commencement of the term of office.

College of Medical Laboratory Technologists of Ontario (CMLTO) By-law Page 17 of 27
© 2022, by College of Medical Laboratory Technologists of Ontario



College of Medical
Laboratory Technologists
of Ontario
\
4.6 DISQUALIFICATION OF BOARD MEMBERS

4.6.1 GROUNDS FOR DISQUALIFICATION
The Board shall disqualify a Board Member from sitting on the Board if the Board
Member,

e |Is found to have committed an act of professional misconduct or to be
incompetent or to be incapacitated,

e Subject to the discretion of the Board of Directors to excuse the absence,
fails, without reasonable cause, to attend three (3) consecutive regular
meetings of the Board of Directors or two (2) consecutive meetings of a
committee to which the Board Member has been appointed,

e Fails, in the opinion of the Board, to discharge properly or honestly any office
to which the Board Member has been elected or appointed,

e Becomes an officer, director or employee of one of the following:
professional association of medical laboratory technologists, a union
representing medical laboratory technologists, or an association that
represents employers of medical laboratory technologists,

e |s found guilty of an offence under the Criminal Code, RSC 1985,

e Fails, without reasonable cause, to attend a hearing or a proceeding of a
panel for which they have been selected,

e Becomes a member of the Board or committee of any other Colleges
regulated under the RHPA,

e Fails to comply with the Board of Directors’ Code of Conduct as set out in the
Code of Conduct Article of this By-Law and sign the CMLTO Code of Conduct
and Confidentiality Agreement, Conflict of Interest Declaration Form
pursuant to this By-Law,

e Acts in a manner that, in the opinion of the Board of Directors, could
reasonably be seen to harm the reputation of the Board of Directors or the
College,

e Has not complied, within thirty (30) days, or as otherwise specified, of being
given notice of the failure, the College’s requirements to pay fees, or the
College’s requirements for the provision of information,
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e Has a term, limit or condition imposed by the Quality Assurance Committee,
the Discipline Committee or the Fitness to Practise Committee on their
certificate of registration,

e |s found to be mentally incompetent,
e Becomes bankrupt.

Additionally, in the case of a Professional Board Member, the member,

e Ceases to practise or reside in the electoral district where they were elected,
unless the term of office is due to expire in the next twelve (12) months,

e The Board Member ceases to be the holder of a Practising certificate of
registration.

Additionally, in the case of an Academic Board Member,
e The member’'s primary employment ceases to teach a course of study in

Medical Laboratory Technology accredited by Accreditation Canada’s Equal
Canada Program.

Jurisdiction for disqualifying a Public Board Member falls to the Lieutenant
Governor in Council. The Chair on behalf of the Board of Directors shall report to
the Public Appointments Secretariat if a Public Board Member is found to have
committed an act that meets the criteria for disqualification in this By-Law and the
Chair shall request the Minister to remove the Public Board Member from the Board
of Directors.

4.6.2 EFFECT OF DISQUALIFICATION

A Board Member, who is disqualified by the Board of Directors pursuant to the By-
Law or the relevant Board Policies, ceases to hold office as a member of Board and
any committee or sub-committee of the College of which they are a member.

4.6.3 TEMPORARY EXCLUSION

A Board Member, who becomes the subject of a complaint, report, disciplinary or
incapacity proceeding, a Registrar’'s investigation or an interim order under the
RHPA; or who makes a complaint to the College about another Registrant shall not
serve on the Board of Directors or any committees until the proceeding is
completed.
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4.6.4 REMOVAL OF A BOARD MEMBER FROM THE BOARD OF DIRECTORS

In the event that a Board Member contravenes the duties of a Board or Committee
Member, Board of Directors shall determine, by a two-thirds (2/3) vote of the Board
Members present at the meeting duly called for that purpose, whether the criteria
for disqualification set out in the Grounds for Disqualification Section of this By-
Law have been met, and if so, take the appropriate formal action they deem
appropriate.

4.7 BOARD MEMBER RESIGNATIONS
A Board Member may resign by providing a written notice to the Chair, Vice-Chair(s)
of the Board of Directors, or the Registrar and CEO.

The resignation of a Board Member is effective upon the date set out in the written
notice or, where no date is specified, immediately upon receipt by the Chair, Vice-
Chairs(s) of the Board of Directors, or the Registrar and CEO.

4.8 VACANCIES DURING TERM OF OFFICE
4.8.1 BOARD OFFICER VACANCIES

4.8.1.1 BOARD CHAIR

Where the Board Chair is absent from a Board meeting and no Chair has been
designated, one of the Vice-Chairs shall preside at that meeting.

Where the Board Chair and both Vice-Chairs are absent from a Board meeting and
no Chair has been designated, the Board Members in attendance shall elect one of
the Board Members to preside at that meeting.

Where the office of the Board Chair becomes vacant before the expiry date of their
term of office, the Board shall elect one of the Vice-Chairs as Board Chair for the
remainder of the term and the office of the Vice-Chair thereby becomes vacant.

4.8.1.2 VICE-CHAIR(S)

Where the office of the Vice-Chair(s) becomes vacant before the expiry date of their
term of office, the Board shall elect a new Vice-Chair from among its Board
Members for the remainder of the term.

In the case of the absence or inability to act of any officer of the College, or for any
other reason that the Board may deem sufficient, the Board may delegate all or any
powers of such officer to any other officer or any member of the Board for the time
being.
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4.8.2 BOARD MEMBER VACANCIES

The seat of a Board Member shall be deemed to be vacant upon the death,
resignation or disqualification of the Board Member or due to any other reason the
Board Member is unable to continue in office.

4.8.3 PROFESSIONAL BOARD MEMBER VACANCIES

If the seat of a Professional Board Member becomes vacant in an electoral district
less than twelve (12) months before the next Board election in that electoral district,
the Board of Directors may,

e |Leave the seat vacant until the next regular Board election, or

e Appoint a successor from among the Registrants who would be eligible for
election if an election was held.

If the seat of a Professional Board Member becomes vacant more than twelve (12)
before the expiry of the Board Member’s term of office, the Board for Directors may,

e Appoint a successor from among the Registrants who would be eligible for
election if an election was held, or

e Direct the Registrar and CEO to hold a by-election in the electoral district.

4.8.4 PUBLIC BOARD MEMBER VACANCIES

If the seat of a Public Board Member becomes vacant before the expiry date of the
Board Member's term of office, the Registrar and CEO shall request that a Public
Board Member be appointed to the Board of Directors by the offices of the Public
Appointments Secretariat (PAS) of the Government of Ontario.

4.8.5 ACADEMIC BOARD MEMBER VACANCIES

If the seat of an Academic Board Member becomes vacant less than twelve (12)
months before the expiry of the Academic Board Member’s term of office, the Board
of Directors may,

e Leave the seat vacant until the end of the term of office, or

e Appoint a successor from among the Registrants who would be eligible for
appointment if an appointment process was held for the Academic Member
position on Board.

If the seat of an Academic Board Member becomes vacant more than twelve (12)
months before the expiry of the Board Member’s term of office, the Board shall
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appoint a successor, using an abbreviated process it deems reasonable in the
circumstances, from among the Registrants who would be eligible for appointment
if the usual appointment process was followed.

4.9 BY-ELECTION

4.9.1 MANNER OF HOLDING BY-ELECTION
A by-election in an electoral district shall be held in the same manner as a regular
Board election would be held in that electoral district.

The provisions of this By-Law applicable to a regular Board election shall apply
subject to necessary modifications, such as the term of office and timing of the by-
election.

4.9.2 ABBREVIATED NOMINATION AND BY-ELECTION PROCEDURES

Where a vacancy in the seat of a Professional Board Member results or will result
in the number of the Professional Board Members falling below the minimum
number required by the Act and the position cannot be filled in accordance with the
Election of Board Members Section of this By-Law, the Registrar and CEO shall
conduct abbreviated nomination and by-election procedures in accordance with the
provisions of this By-Law.

4.10 BOARD MEETINGS

4.10.1 LOCATION AND FREQUENCY OF BOARD MEETINGS
The Board shall hold,

e At least four (4) regular meetings during each calendar year, which shall be
convened by the Board Chair, at regular intervals and at such frequency as
necessary for the Board to conduct its business,

e Any special meeting which may be called by the Board Chair, or by the
majority of the Board Members by submitting to the Registrar and CEO a
written request for the meeting which contains the matter or matters for
discussion and decision at the meeting.

The Board may hold additional meetings in addition to the regular meetings.

The Board meetings shall take place in Ontario at a place, date and time designated
by the Chair of the Board of Directors.
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Pursuantto S. 12 (1) of the Code, between the regularly scheduled Board meetings,
the Executive Committee may convene a special meeting of the Board, as
necessary.

4.10.2 NOTICE OF BOARD MEETINGS
The Board Members shall be notified in writing of the location, date, time and
general nature of the Board meeting by an effective method reasonable to provide
notice to each Board Member at least,

e Seven (7) days before a regular Board meeting, and
e Three (3) days before a special Board meeting.

Notice of all meetings shall be given to all Registrants and the public in accordance
with the provisions under the RHPA and Ontario Regulation 207/94.

Notice of a special meeting shall state the business for which the meeting is called
and contain sufficient information about the matter or matters for decision
contained in the written request given to the Registrar and CEO to permit the Board
Members to form a reasoned judgment on the decision to be taken. No additional
matters shall be considered at the special meeting unless specifically mentioned in
the notice.

A special Board meeting may also be held without notice at any date, time and place
provided that, all of the Board Members are present in person or in a manner that
allows them to participate in discussion simultaneously and instantaneously
(including audio or video conferencing).

No inadvertent or accidental error or omission in giving notice of a regular or
special Board meeting shall invalidate such meeting or make void any resolutions
passed or proceedings taken at such meeting.

A Board Member may, at any time, waive the requirement for notice of a meeting
and may ratify, approve and confirm any or all proceedings taken at the meeting.

4.10.3 PUBLIC ACCESS TO BOARD MEETINGS
Pursuant to S. 7 (1) of the Code, the meetings of the Board of Directors shall be
open to the public.

The public may be excluded from any meeting or part of a meeting by a motion
pursuant to S. 7 (2) of the Code.
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4.10.4 BUSINESS AT REGULAR BOARD MEETINGS
A regular Board meeting may only consider or transact,

e Matters contained within the meeting agenda,

e Matters brought forward by the Executive Committee or the Board Chair,
e Reports from the Registrar and CEO and the Board Chair,

¢ Recommendations and reports from the statutory committees,

¢ Matters of which notice was given by a Board Member at the preceding Board
meeting,

e Other matters which are not included in the agenda but determined to be
urgent in nature and requiring the Board’s immediate attention by a majority
of Board Members in attendance,

¢ Routine and procedural matters in accordance with the rules of order, and

e (Other matters in accordance with the relevant Board Policies.

At the first regular Board meeting of the year, based on the proposals put forward
by the current sitting Executive Committee, in addition to other business that may
be transacted, the members for each statutory committee shall be appointed by the
Board of Directors.

At the last regular Board meeting of the year, in addition to other business that may
be transacted, the Board Officers shall be elected in accordance with the Process
for Election of Board Officers Section of this By-Law.

4.10.5 SECRETARY
The Registrar and CEO shall serve as the Secretary of the Board of Directors.

4.10.6 CHAIR
For the purposes of the conduct of its meetings, unless an alternate Chair has been
appointed, the Chair of the Board of Directors shall preside at all Board meetings.
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4.10.7 MANNER OF MEETING

The Board meeting may be conducted in any manner approved by the Board that
allows all the persons participating to communicate with each other simultaneously
and instantaneously.

A Board meeting may be held in person, by electronic means, or both in person
and by electronic means.

A Board Member is deemed to be present at a meeting held by electronic means or
both in person and by electronic means if the Board Member is connected to the
meeting through means by which the Board Members are permitted to participate
in the meeting.

Meetings held in this manner are deemed to be held at the head office of the
College, unless the Board determines otherwise.

4.10.8 AGENDA
The Chair of the Board of Directors shall establish the agenda for each Board
meeting in accordance with the relevant Board Policies.

4.10.9 RULES OF ORDER
The Board of Directors shall set or adopt such rules of order that it deems
appropriate to govern and guide the conduct of its meetings.

Except where inconsistent with the RHPA, the Act or the By-Law, the rules of order
set out in the relevant Board Policy shall govern the conduct of the Board meetings.

In the event of a conflict between the rules of order and the provisions of the RHPA,
the Act or this By-Law, the provisions of the RHPA, the Act, or the By- shall prevail.

Other procedural matters relating to the conduct of the Board meetings, unless
otherwise provided for in this By-Law, shall be in accordance with the relevant
Board Policy.

4.10.10 QUORUM
e A majority of the members of the Board constitute a quorum for any meeting
of the Board,

e Inthe eventthatthere ceases to be a quorum of Board Members at a meeting,
the names of those Board Members present at the meeting shall be recorded
by the Registrar and CEO and informal discussions may be held,
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e Any decisions made at such an informal meeting are to be tabled at the
immediately succeeding Board meeting for approval and may not be acted
upon until such approval is given, and

e A quorum must be present throughout the meeting in order for the Board
Members to proceed with the business of the meeting.

4.10.11 VOTING
e The decisions of the Board shall be made by motion and in accordance with
the relevant Board Policy.

e Every question to be determined shall be determined by a majority of the
votes cast at the meeting, excluding the Chair’s, and if there is an equality of
votes on a question, the Chair shall cast the deciding vote.

e Each Board Member is entitled to exercise one (1) vote on every motion at
any meeting of the Board of Directors.

e An abstention shall not be considered a vote cast.

e Except where a secret ballot is required or at a meeting held by
telecommunications, every vote at a Board meeting shall be by a show of
hands but, if any two Board Members so require, a roll call vote shall be taken
unless the Board determines that the vote shall be by secret ballot.

e A vote held during a meeting conducted through telecommunications shall
be by way of roll call in which case the Registrar and CEO shall record the
votes of each Board Member in the minutes of the meeting.

e Proxy voting shall not be permitted in any circumstances.

4.10.12 MINUTES

The proceedings of the Board meeting including all motions, recommendations and
decisions, shall be recorded in written minutes in the form and manner in
accordance with the relevant Board Policy.

Board meeting minutes when approved and signed at a subsequent Board meeting
in accordance with the relevant Board Policy, subject to any corrections made at the
subsequent meeting, in the absence of evidence to the contrary, is prima facie proof
of the accuracy of the contents of every such record.

College of Medical Laboratory Technologists of Ontario (CMLTO) By-law Page 26 of 27
© 2022, by College of Medical Laboratory Technologists of Ontario



College of Medical
Laboratory Technologists
Y of Ontario

4.10.13 WRITTEN RESOLUTION

A resolution in writing signed by all Board Members on that resolution at a Board
meeting is as valid and effective as if passed at a meeting, except where the Act
requires a meeting or a hearing in person.

4.10.14 ADJOURNMENT
The Chair may adjourn the Board meeting and reconvene it at any time and from
time to time whether or not a quorum is present.

If a quorum is maintained at any reconvened meeting, any matter may be
considered and transacted at the meeting which could have been transacted at the
original meeting which was adjourned.

4.11 REMUNERATION OF BOARD MEMBERS

The Board members appointed by the Lieutenant Governor in Council shall be paid,
by the Minister, the expenses and remuneration the Lieutenant Governor in Council
determines pursuant to S. (8) of the Code.

The College shall reimburse the Professional and Academic Board Members for
their reasonable expenses and pay them an honorarium for their time commitment
for/at the meetings in accordance with the Ministry of Health Remuneration
Framework for Public Appointees to the Health Professions Regulatory Bodies
(Colleges) under the RHPA.
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